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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS 

SONITPUR:: At TEZPUR, Assam 

 
G. R. Case No. 2136 of 2014 

Under section 448/294/506 r/w 34 of I.P.C 
(Arising out of Tezpur PS Case No. 1021 of 2014) 

 
 

State of Assam 
     –Vs–  

1. Md Abdul Basiruddin 
S/o: Late Naimuddin 
 
2. Md. Abdul Rahman 
3. Md. Jakir Hussain 
4. Md Abdul Kalam 
All are S/o: Md Abdul Basiruddin 
 
5. Musst Farida Begum 
W/o: Md Abdul Basiruddin 
 
All are R/O: Bhojkhowa 
P/S: Tezpur 
Dist: Sonitpur, Assam 

      ...Accused Persons 
 

Present 

Mrs. P. Chakravarty, AJS, 

Judicial Magistrate First Class, Sonitpur, Tezpur  

 
 

Evidence recorded on: 18.11.2015   

Argument heard on:  

Judgment delivered on:  

For the State: Sri J Adhikari, Asst. Public Prosecutor  

For the accused: Sri S. K. Bhuyan & Ans, Ld. Advocates 

 

J U D G M E N T 

1. The case of the prosecution in brief is that the informant Md Abdul Jalil 

lodged a complaint petition before the Ld. Chief Judicial Magistrate, Sonitpur 

stating, inter-alia that the accused persons who are his neighbours on the date of 

alleged incident had uttered abusive language to the informant and his family 
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members and also criminally trespassed inside the premises of the house of the 

informant and vandalized the boundary fencing and caused damage to the said 

fencing. He further stated that the accused persons used to disturb the informant 

by pelting stones to his house at night and when the informant intimated the 

matter to the village people the accused persons refused to attend the village 

mel called for the said purpose and thereafter on 10.07.2014 at about 7:30 AM 

the accused person, namely, Abdul Rahman had uttered abusive language 

towards the informant after consuming liquor and also tried to assault the 

informant and his family members with a sharp cutting object. The accused 

persons further threatened the informant and his family members to withdraw 

the case lodged by them against the accused persons or else to face dire 

consequence thereafter again on 15.07.2014 at about 9 AM when the informant 

was not at home the accused persons criminally trespassed inside his house and 

threatened the family members of the informant to face dire consequence if they 

refused to withdraw the case filed by them against the accused persons.     

Hence, he lodged the ejahar.  

 

2. On receiving the complaint petition, the Ld. Chief Judicial Magistrate, 

Sonitpur forwarded the same to the O/C, Tezpur PS for registering a case and 

investigate and also submit a report in final form. The O/C, Tezpur PS received 

the same and registered as Tezpur PS Case No. 1021/14 u/s 448/294/506/34 of 

IPC, vide GDE No. 66 dated 02.09.2014 and endorsed ASI Sujendra Kr Baruah to 

take up the preliminary investigation and endorsed SI Narendra Nath to complete 

the investigation of the case.  

 

3. On completion of investigation, police submitted charge sheet against the 

accused persons, namely, Md. Abdul Rahman, Md. Jakir Hussain, Md Abdul 

Kalam, Farida Begum and Md Abdul Basiruddin u/s 448/294/506/34 of IPC. When 

the case came for trial summons were issued to the aforesaid accused persons 

and on appearance of the aforesaid accused persons, copy of the relevant 

documents and particulars of the offences under section 448/294/506 r/w 34 of 

IPC was read over and explained to the accused persons to which the accused 

persons pleaded not guilty and claimed to be tried.  
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POINTS FOR DETERMINATION 

(i.) Whether the accused persons on 15.07.2014 at about 9 AM in 

furtherance of their common intention had committed the 

offence of house trespass into the house of the informant, Md 

Abdul Jalil in order to commit an offence and thereby 

committed an offence punishable under section 448 r/w 

section 34 of IPC, as alleged?  

 

(ii.) Whether the accused persons on the same date, time and 

place in furtherance of their common intention had uttered 

abusive language to the informant and his family members in 

public thereby creating annoyance and thereby committed 

offence under section 294 r/w section 34 of IPC, as alleged?  

 

(iii.) Whether the accused persons on the same date, time and 

place in furtherance of their common intention had criminally 

intimidated the informant and his family members by 

threatening them they would have to faced dire consequence 

if they failed to withdraw the case filed against the accused 

persons and thereby committed offence under section 506 r/w 

section 34 of IPC, as alleged?   

 

4. Thereafter, summons was issued to the witnesses. The prosecution side 

examined as many as three witnesses in support of their case. 

 

5. The informant Md. Abdul Jalil was examined as the Pw-1 who had 

stated in his evidence whatever he had stated in the complaint petition filed 

before this Court and he had stated the facts incriminating the accused persons 

of the alleged offences. Similarly, the Pw-2, Md. Islamuddin who is the son of the 

informant also deposed before this Court supporting the version of PW 1 and PW 

3, Sultana Begum who is the daughter-in-law of the informant, also stated facts 

supporting the version of PW 1 and deposed about the alleged occurrence and 

her evidence also contained facts that incriminates the accused persons of the 

alleged offences. 
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6. However, on the next date fixed for evidence, PW 2 Islamuddin and PW 3 

Sultana Begum appeared before this Court and stated that the informant Abdul 

Jalil had recently expired and filed a Petition vide No. 627/17 stating inter alia 

that the informant Abdul Jalil recently expired and the PW 2 being the son of the 

informant and PW 3 being the daughter-in-law of the informant they are no 

longer interested in pursuing this case as they have settled the matter amongst 

themselves. Now, they no longer wish to proceed with the trial of the accused 

persons. Accordingly, they prayed for passing necessary order.  

 

7. I have heard the ld. Asst. P.P. and the ld. Counsel for the defence. Having 

heard the submissions of both the parties, and as per suggestion of the ld. Asst. 

P.P. the prosecution evidence is closed. 

 

8. Thereafter the accused persons were examined under section 313 CrPC; 

the defence plea was of total denial, defence chose not to adduce any evidence 

in support of his case.  

 

9. I have heard arguments for both the parties. The learned counsel for the 

accused person submitted that there is no material against the accused person 

as such the accused person needs to be acquitted. 

 
10.  From the evidence of the prosecution witnesses, it is found that the case 

has been amicably settled between the parties and they have voluntarily 

appeared and have prayed for passing necessary order as the case has been 

amicably settled between them. Accordingly, the evidence of the Pw-1, 2 and 3 

that had been recorded earlier is not discussed for arriving at a just decision of 

the case. Moreover, the PW 2 and PW 3 being the vital witnesses of this case are 

not interested to prosecute the accused persons as a result of which the 

prosecution evidence was also closed dispensing with further examination of 

PWs.  

 

11. Accordingly, in the light of the discussion done above and having found 

that there is no sufficient material against the accused persons, they are 

acquitted the alleged offences and set at liberty forthwith.       
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12. Situated thus, it is found that the prosecution has failed to prove the guilt 

of the accused persons beyond reasonable doubt under the alleged section.  

 

O     R     D     E     R 

13. Considering the discussions made above, it can be safely presumed that 

the prosecution has failed to bring home the guilt of the accused persons, 

namely, Md. Abdul Rahman, Md. Jakir Hussain, Md Abdul Kalam, Farida Begum 

and Md Abdul Basiruddin u/s 448/294/506/34 of IPC beyond all reasonable 

doubt. Hence, benefit of doubt goes to the accused persons and they are 

acquitted of the said charges and set at liberty forthwith.    

 
14. The bail bond shall remain in force for the next six months as per 

provision of sec-437-A Cr.P.C.  

 
15. Judgment is prepared in separate sheets, delivered in open court in 

presence of both the parties. 

 

Given under my Hand and Seal of this Court on this the 24th day 

of April, 2017 

 

 

(Smt. P. Chakravarty) 
Judicial Magistrate First Class, 

Sonitpur: Tezpur 
 

Dictated and corrected by me:- 
 
      
(Smt. P. Chakravarty) 
Judicial Magistrate First Class, 
        Sonitpur: Tezpur 

 
 
 
Dictation taken and transcribed by me: 

Sri Janmoni Deka (-Steno-) 
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A-N-N-E-X-U-R-E 

 

1. Witnesses for Prosecution 

PW 1: Md. Abdul Jalil 

PW 2: Md. Islamuddin 

PW 3: Must Sultana Begum  

2. Witnesses for Defence  : NIL 

3. Court Witnesses :  NIL 

 

4. Prosecution Exhibits:  

Ext 1  : FIR 

Ext 1(1-2) : Signatures of PW 1  

  

 

5. Defence Exhibits : NIL 

6. Material Exhibits: NIL 

 

 

 

 

Judicial Magistrate First Class 
Sonitpur, Tezpur 

 


